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Annex A

The Regime of Systematic Domination and Oppression of Women and Girls
Institutionalized by the Taliban in Afghanistan, an Emblematic Example

On 8 March 2023, prominent Afghan and Iranian human rights defenders were joined by
international jurists and human rights defenders in a campaign to End Gender Apartheid, calling
for the severe forms of segregation and discrimination based on gender in these countries to be
recognized as a form of apartheid.! The situation for women and girls in Afghanistan continues to
deteriorate—new decrees and restrictions announced in July and August 2023 continue to shrink
access to education and public life for Afghan women by barring female students from travelling
on academic scholarships, banning women from visiting the UNESCO World Heritage Site Band-
e-Amir national park, and ordering the shuttering of women’s beauty salons.?

The concept of gender apartheid has long been recognized by international officials, lawyers,
scholars, and human rights defenders with reference to Afghanistan.’ Indeed the Taliban’s abuses,
during both periods of their rule, have epitomized gender apartheid and illustrated the need for this
concept within international law. In 1999, during the Taliban’s first period of rule, the UN Special
Rapporteur on civil and political rights submitted a report to the UN Commission on Human
Rights, in which he stated that “the Taliban has introduced what is in point of fact a system of
apartheid in respect of women.” UN bodies and officials,’ former Afghan leaders,® and human
rights defenders and organizations’ have frequently echoed this language, referring to the Taliban’s
policies as gender apartheid. The following are some examples of the use of this term in the period
since the Taliban again imposed systematized oppression and domination of women and girls after
they seized power for a second time in 2021:3

e In January 2023, UN Secretary General Antonio Guterres said, “[i]n Afghanistan,
unprecedented, systemic attacks on women's and girls' rights and the flouting of
international obligations are creating gender-based apartheid.”

e In May 2023, the United Nations High Commissioner for Human Rights, Volker Tiirk,
stated that the Taliban’s efforts “to seek to erase half of the population from everyday
life” amounts to “a system of gender apartheid.”!?

e In June 2023, the UN Special Rapporteur on the human rights situation in Afghanistan,
Richard Bennett, and the UN Working Group on discrimination against women and girls,
in a joint report to the Human Rights Council set out a definition of gender apartheid and
wrote that that definition “is an accurate description of the situation documented in the
present report, in which systematic discrimination against women and girls is at the heart
of Taliban ideology and rule.” They called on States to “[m]andate a report on gender
apartheid as an institutionalised system of discrimination, segregation, humiliation and
exclusion of women and girls, with a view to developing further normative standards and
tools, galvanizing international legal condemnation and action to end it and ensure its
non-repetition.”!!



e On 14 August 2023, ahead of the two-year anniversary of Kabul’s fall to the Taliban, a
group of 32 UN experts condemned the Taliban’s policies as a “system of discrimination
with the intention to subject women and girls to total domination so egregious”...that it
has “necessitated a discussion about the codification of ‘gender apartheid.””!?

e On 15 August 2023, a joint statement signed by numerous human rights organizations
including Amnesty International and Human Rights Watch cited the use of the term
“gender apartheid” by the Special Rapporteur and the Working Group and called for
stronger international accountability amidst the increasing normalization of the Taliban’s
abuses.!?

e Alsoon 15 August 2023, UN Women Executive Director Sima Bahous released a
statement condemning “the [Taliban’s] comprehensive, systematic, and unparalleled
assault on the rights of women and girls ... that is rightly and widely considered gender
apartheid.”!*

e In September 2023, Special Rapporteur Bennett reaffirmed his warnings before the
Human Rights Council, repeating that the crisis “necessitate[s] an examination of the
evolving phenomenon of gender apartheid.”!>

e On September 26, 2023, UN Women Executive Director Bahous urged the members of
the UN Security Council to “lend [their] full support to an intergovernmental process to
explicitly codify gender apartheid in international law” explaining that “[t]he tools the
international community has at its disposal were not created to respond to mass, state-
sponsored gender oppression. This systematic and planned assault on women’s rights is
foundational to the Taliban’s vision of state and society and it must be named, defined
and proscribed in our global norms so that we can respond appropriately.”!®

The Taliban has imposed restrictions severely curtailing the autonomy and agency of women and
girls in virtually every aspect of their lives. As UN Women wrote in a 2022 report, “[w]omen are
systematically excluded from public and political life, and restricted in their access to education,
humanitarian assistance, employment, justice and health services.”!” The Taliban has imposed
such restrictions on women and girls through a series of “edicts,” as well as a series of
announcements, which come in the form of “guidance” or “recommendations” and are made by or
on behalf of senior government officials.!® In practice, both the “edicts” and the “announcements”
are mandatory and enforced by the Taliban. Between September 2021 and May 2023, more than
50 edicts were issued,! restricting every aspect of the lives of women and girls.

The Taliban’s restrictions are most evident in the prohibition on women in government, the
restrictions and outright bans on education, restrictions on the right to movement, limits on
employment, limits on access to healthcare, the unequal status of women in family and cultural
life, and impunity for gender-based violence.

e Representation in Government: The curtailment of women’s rights began with an
announcement on 31 August 2021, shortly after the Taliban took over, that no women
would occupy top leadership positions in a Taliban government.?’ This was followed by
the establishment of an all-male caretaker Cabinet on 7 September 2021. Leaving no room
for gender inclusivity, the Taliban has thus “failed to include women in any decision-
making forum at both national and sub-national levels.”?! Shortly thereafter, the de facto
authorities physically took over and converted the premises of the former Ministry of
Women'’s affairs to that of the now de facto Ministry for the Propagation of Virtue and



Prevention of Vice.?? These actions have contributed to the virtual erasure of women from
public life.

Education: Women and girls are also completely excluded from secondary and tertiary
education, and also restricted from primary education.”> On 18 September 2021, the de
facto Ministry of Education announced that only boys could attend secondary school and
only male teachers could teach in boys’ schools.?* A little more than a year later, in
December 2022, the de facto Ministry of Higher Education ordered an indefinite ban on
university and other forms of higher education for the country’s women.?®

Freedom of Movement: The Taliban has also enforced restrictions on the freedom of
movement of women and girls in several ways. The Taliban has banned the access of
women and girls to hammams (public baths), parks, gyms, and Band-e-Amir national park,
prohibited them from leaving their home without a male relative (mahram), and obligated
them to abide by a strict hijab requirement.?® On 7 May 2022, the Ministry for the
Propagation of Virtue and Prevention of Vice issued a directive on the hijab which also
“recommended that ‘the best form of observance of the Sharia hijab’ was for women to
avoid leaving the house altogether, unless absolutely necessary.”?” These policies have
created an environment in which it is difficult for women and girls to leave their homes,
including to access services or aid.

Employment: The participation of women in the workforce has also been restricted
“through the imposition of bans on women registering organizations, working in non-
governmental and foreign organizations (such as in embassies and with the United
Nations), instructing women civil servants in most sectors not to report to work, restricting
physical access to employment sites without a mahram, and preventing women from
pursuing professional training.”?® As a result of these practices, “[w]omen’s employment
dropped 25 percent between the second quarter of 2021 and the fourth quarter of 2022,
compared to a 7 per cent decline for men.”?’

Healthcare: The healthcare system in Afghanistan established during the Republic era
relied on subcontracts to NGOs and private health facilities. Once the Taliban took control,
the disruptions to foreign assistance had a devastating impact on the delivery of critical
services. Women’s access to healthcare is further limited by the restrictions on movement
and dress, and the Taliban-imposed restrictions on healthcare professionals seeing patients
of the opposite sex, restrictions on women undermining their ability to work in the health
sector, and a requirement in some areas that women be escorted to any health appointments
by a mahram, a policy that violates women’s privacy and jeopardizes their access to care.>
A report by Human Rights Watch further explains the challenges faced by women and
girls, including access to contraception.’!

Family and Cultural Life: As the Special Rapporteur on the human rights situation in
Afghanistan has noted, the Taliban takeover has dramatically increased the levels of
discrimination many women and girls face within their families.>? This discrimination
encourages harmful practices including “forced and/or child marriage, polygamy, dowry
obligations, discriminatory requirements for guardianship and custody of children, legal
and practical inequalities in divorce and division of matrimonial assets, lack of access to



the right to remarry following dissolution of marriage or death of the husband, and the
unequal status of widows and of women and girls in relation to inheritance.”* Authorities,
including judges and provincial governors, have been emboldened by the Taliban to be
complicit in these abuses by, for example, upholding child and forced marriages and
supporting impunity for these and other forms of gender-based violence.>* This
discrimination leaves women and girls trapped in homes that are often increasingly
dangerous for them.

The Taliban authorities have also limited women’s and girls’ participation in cultural life
and in sports.®> In September 2021, the deputy head of the Taliban cultural commission
stated that “women would not be allowed to participate in sport since their participation
was considered neither appropriate nor necessary.”*® Ever since, women have been
deprived of their right to participate in cultural life and sports and many women athletes
have been forced into exile.?’

o Gender-based Violence: The Taliban regime has reinforced and maintained a system of
oppression by intentionally ensuring a system of impunity. Once in power, the Taliban
authorities “reduced protective, preventative and support services for women and girls, and
the accessibility of safe spaces or shelters for them to escape violence.”*® Women and girls
experiencing gender-based violence no longer have any meaningful recourse to state
assistance. As noted by women in Afghanistan, “the current restrictive environment outside
the home and economic pressures are resulting in significant tensions within the home,
leading to domestic violence.”® Moreover, as experts have warned, “the systemic
discrimination against women and girls is normalizing gender-based violence against them,
both inside and outside the home.”** There are also numerous reports of “gender-related
killings, or femicide, stemming from the systematic enforcement of discriminatory gender
roles and punishments for what the de facto authorities deem as inappropriate female
behaviour.”! The State has a responsibility to investigate and punish gender-based
violence by private actors, and to work to prevent such violence. Under the Taliban, there
has been near complete impunity for these acts. As the United Nations Assistance Mission
in Afghanistan reported, “[n]one of the cases [of violence against women and girls] have
been processed through the formal justice system” and that “[s]pecialised police and
prosecution units, and courts, established by previous governments as part of the
implementation of the 2009 Elimination of Violence Against Women Law were removed
from the de facto authority’s budget for 2022.42

Speaking of the lived experiences of women in Afghanistan, Shaharzad Akbar, the Executive
Director of Afghan NGO Rawadari and former head of the Afghanistan Independent Human
Rights Commission, described how women talk about “being buried alive, breathing but not being
able to do much else without facing restrictions and punishments, their lives held still while the
lives of the men around them, their male children, their brothers, their husbands, move forward.”*?
Collectively, the discrimination against women and girls in Afghanistan amounts to more than just
grave breaches of their basic human rights. This pervasive, systematic control and domination of
women and girls should be identified by what it is: a system of gender apartheid.



! The effort is being led by Iranian and Afghan women, international lawyers, and women leaders across the world.
Information available at https://endgenderapartheid.today.
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